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Mr. McCarran, from the Committee on the Judiciary, submittettthe 
following 


REPORT 
(To accompany H. R, 4344] 


The Committee on the Judiciary, to which was referred the bill 
(H, R. 4344) for the relief of Clyde R. Sharp, having considered the 
same, reports favorably thereon, without amendment, and recom- 
mends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to pay the sum of $1,000 
to Clyde R. Sharp, of Los Angeles, Calif., in full settlement of all 
claims of the said Clyde R. Sharp against the United States arising by 
reason of personal injuries sustained by him on September 1944, when 
the automobile in which he was a passenger was struck by a vehicle of 
the United States Navy at the intersection of Seaside and Henry Ford 
Avenues, Wilmington, Calif. 


STATEMENT 


On September 30, 1944, a United States Navy station wagon, 
No. 30420, was being driven by Marie B. Anderson, a civilian 
chauffeur, in a westerly direction on Seaside Boulevard, Terminal 
Island, San Pedro, Calif. The driver was admittedly acting within 
the scope of her employment. 

When the station wagon was at the intersection of Seaside Boule- 
vard and Henry Ford Avenue, it collided with the 1935 Tudor Ford 
sedan owned and operated by Mr. Earl Jackson Clanton. Mr. 
Clanton was carrying Mr. Sharp, the claimant, in his car as a pas- 
senger, and they were en route to the Navy drydocks. Mr. Clanton 
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was proceeding on Henry Férd Avenue, and he attempted to make 
a left turn into Seaside Boulevard. Mr. Clanton alleged that he 
held out his hand as a signal for the left turn, but indicated that at 
the time he was making such a turn there was another vehicle on 
his left between his car and the Navy vehicle. The driver of the 
vehicle on Mr. Clanton’s left saw the approaching Navy vehicle and 
turned sharply to go in behind the Navy vehicle. This left Mr. 
Clanton’s sedan in the direct path of the Navy station wagon. The 
Navy driver reported that when she first saw the Ford she did not 
have time to apply her brakes. She was traveling at approximately 
35 miles per hour in an area where the authorized speed was 55 miles 
per hour. The front end of the Navy station wagon collided with 
the left side of the Ford, and both vehicles suffered extensive damage. 

The claimant, a passenger in Mr. Clanton’s sedan, suffered a broken 
clavicle and multiple bruises. He was taken in the city ambulance 
to Seaside Hospital in Long Beach for treatment. 

An officer was detailed to investigate the circumstances surrounding 
this accident shortly after it occurred. This officer concluded that 
“both drivers were jointly responsible for the accident, the Navy 
driver because the speed at which she was driving apparently was too 
great for the conditions of traffic existing at the time, and the civilian 
driver because he suddenly turned left from the wrong position and 
without noting the condition of oncoming and conflicting traffic.” 

The law of California in regard to the claims of a passenger of one 
vehicle against the driver of another when there has been a collision 
between the two vehicles is set forth in Edwards v. Freeman (212 P. 
(2d) 883 (1949)). The Supreme Court of California held in that case 
that the driver of an automobile is not the agent of a passenger so 
as to allow the imputation of the driver’s negligence to the passenger 
in the absence of the right of the passenger to control the driver. In 
this case, there is no question that the claimant had the right to control 
his driver; as a matter of fact, the evidence discloses quite the contrary. 
Under the law of California, the claimant may well have a valid claim 
growing out of the negligence of the driver of the Navy station wagon, 
as well as his own driver. 

It should be pointed out that Mr. Sharp has no remedy under the 
Federal Tort Claims Act (60 Stat. 843, 28 U.S. C. 931), as revised and 
codified by the act of June 25, 1948 (62 Stat. 933, 28 U.S. C. 1346 (b)), 
and as amended by Public Law 55, Eighty-first Congress, approved 
April 25, 1949, since this accident took place prior to January 1, 1945, 
the effective date of the act. 

The committee wishes to point out that this claim is quite different 
from that submitted in behalf of the estate of Victor Helfenbein, 
H. R. 814, Eighty-second Congress, second session. In that claim it 
conclusively appeared that the driver of the claimant’s vehicle was 
the sole proximate cause of the accident. The claim in behalf of Mr. 
Sharp, on the contrary, discloses negligence on the part of both 
drivers, and under California law the claimant is entitled to recover 
against the United States except for the sovereign immunity of the 
United States Government. 

By the Federal Tort Claims Act of 1946, as amended, supra, the 
United States, in effect, waived its immunity in regard to ‘tort claims. 
A claimant such as Mr. Sharp has, since January 1, 1945, had the right 
to bring a suit against the United States to determine his rights. 
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This committee has used the Federal Tort Claims Act as the measuring 
stick by which to judge those tort claims which arose prior to the 
effective date of that act. Where, as here, the claimant can show that 
he is entitled to recover pursuant to the terms of the act, this commit- 
tee recommend that private legislation be considered favorably. 

The report of the Department of the Navy concedes the negligence 
of its driver, but after reviewing the injuries and its consequences 
recommended that the $5,000 claim be reduced to $1,000. The bill 
as it passed the House of Representatives was in the amount recom- 
mended by the Navy, and after reviewing the facts incident thereto 
this committee concurs with the House that the lesser amount is ade- 
quate compensation for the injuries suffered. 

The House Report No. 1822, to accompany H. R. 4344, Eighty- 
second Congress, second session, is hereby incorporated by reference 
and particular attention is directed to the report of the Department 
of the Navy, dated December 27, 1950, which is set forth in full therein. 


O 





